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measuring a temporal evolution of an optical signal from said subset of spatially 
correlated images; and 

providing a diagnosis based on said temporal evolution, 

/X 21. The method ofclaim 20, wherein said measuring step is performed at 

I predeteiroined times relative to said dispensing step. 

22. THe method of claim 20, wherein said tissue is selected &om the group consisting 
of cervical tissue, skin, colorectal tissue, and gastric tissue. 


REMARKS 

The remarks presented herein are responsive to the Final Office Action dated Febu^ar, 5, 
2003 (Paper No. 13) which issued in the parent case (USSN: 09/739,089). 

Claims 1-16 were pending in the appUcation. Claims M6 have been cancelled without 
prejudice and new claims 1 7-22 have been added. Accordingly, after the amendments presented 
herein have been entered, claim. 17-22 will remain pending. For the Examiner's convenience 
these claims are set forth herein in Appendix A. 

Anachcd hereto U a maiked-up ve«.on of the eh.»S« »ade ,o the specifieauon by the 
.^en, an^ndtnent.. -fha attached pa,e U eaptio.«l "Ver»on With MaAmg. to Show Change. 

Made". . ^ 

Suppott aew claims 17.22 may be fotmd thtoughout the specification, includmg tbe 
origi«allyfiledelain>s.SpecificaHy.s«pporttothewclai«nmaybefo»„da.,fore.a.nple. 

page 13. Ut.es 34-38; pa^e 14. lit«s 1-6 at«. page 17. iinea 29-37 of the specificattoa Support for 
claim 18 ..»y be fcUhd at. for example, page 11. hnes 14-16 and page 17, lines 29-37 of tbe 
specification. Sttppor, for new claim 19 »ay be fonnd a,, for example, page 17. U-s 29-37 and 
pageU b„e33,hrou^paicl4,line6of.hespeci«caUo,. Support for new cUtm 20 may be 

fonnd at. for example, page 13. line 33 .h^ughpage 14. line a and Figme 1 of me spe.fica.o.. 
support fornewclaim21 maybe fi,nnda,.forexample.pagel7.1ines29.37andpage»3,l«e 

,3laghpage 14.Une 6 of the specificatiott. Support fbrnew claim22 maybe found at. *>r 
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example, page 6, lines 31-32 and page 18, line 2 of the specification. 

New claims 17-22 correspond to claims 18, 19, 21 . 27, 30 and 31. respectively, of U.S. 
PublicaUonNumber20020007l22Al. The requirements of 35 U.S.C. § 135Cb) are met as these 
claims were pending in co-pending application seri.1 no. 10/346,338 before January 17. 2003 
{/..., before the I year date from the date of pubUcatron of U.S. Publication Number 
20020007122AI). 

No nm matter has beer^ added. Any amendments to and/or cancellation of the claims 
should in no way be construed as acquiescence to any of the Examiner's rejections and was done 
solely to expedite the posccutiou of the application. Apphcant reserves the right to pursue the 
claims as originally filed m this or a separate appUcation(s). 

Telephonic Interview Of February 11, 2003 
Applicant and his Attorney would like to thank the Examiner and his Supervisor for the 
courtesy of the telephonic interview of February 1 1, 2003, during which the foregomg claim 
amendments and the remarks presented herem were discussed. Dunngthe interview, the 
Examiner indicated that once the present Request for Continued Exammat,on (RCE, was filed, 
the new claims would be entered and the file transferred to the Interference Practice Speaal.st 
(IPS) for Group Ait Unit 3765. 

Objection to the Specification 
TUc Examiner has objected to the specification 'for contaming minor errors in sentence 
stnjctuie" In panicular.tbe Examiner is oftheopinionthat 

..n,o^l5 linell oftbe specification, an inadvertent syntax eirorshouldbecorrected 
Se%^V^^^^i^'^-^-'>->' Presently.the^..-noun 
unmediately following "remitted." 
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Applicant respectfully submits that the specification has been amended to correct the 
errors noted by the Examiner. Accorduigly. AppUcant respectfully requests that the Examiner 
reconsider and withdrawn the foregoing objection to the specification. 

Declaration Untier 37 aF.lt. §1JSJ filed on November 25, 2002 
With regard 1» the Declaration under 37 C.F.R. §1-131 fded onNovember 25, 2002, the 
Examiner is of the opinion that the declaration is ineffective to overcome U.S. Patent Application 
PubUcanon No. US 2002/0127735 Al and US. Patent Apphcarion PubUcation No. US 20020007122 
Al (hereinafter 'The Kaufinan references") because 

Applicant has not presented any original exhibits of drawings or records, or 
T^i. thereof. Accordingly, the Declaration under 37 CJR 1.131 ,s incomplete 
and theiefore inadequate to estabUsh possession of the claimed mvennon. 

Applicant respectmily submits that, contrary to tiae Examiner's assenions, the Declaration 
under 37 C.F.R. §1-131 filed on November 25. 2002 is suff.ciem to show "prior invention." i.e.. 
.eduction to practice of the present invention pnor to the effecuve date of U.S. Patent AppUcation 
Publication No. US 2002/0127735 Al and U.S. Patent AppUcation PubUcanon No. US 20020007122 
Al (hereinafter 'the Kaufinan references") for the following reasons. 

AS indicated during the telephonic interview of February 1 1 . 2003. '"Whe essential dting to be 
shownunder 37 CFRl.niis priority ofinventionandr/Ms^^ A. rf.-. Ay ^^J-W-*^^ 
evUknceofthefaar M.?£.?.^n^.OU£wMas^sadJed). AppUcant'sDeclaration under 37 
CFR §1.131 wasaccompamedbytheJoumalofPhotochemistryandPhotobiologyarticlewh.cb 

contains evidence (in the fom. of drawings, graphs and disclosure) estabhshing that AppUcant had 
reducedthe present mventiontopracticeprior to the effective date ofmeK^^ 

Pursuant!. theExaminer'srequest(expressedd«ringti.telephomcin^^^^ 
2003)AppUcantrespectMy submits thatthedrawu^^ndgraphspresentmt^ 
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invention to practice. 

In view of all of the foregcing. Applicant respectfully submits that the Declaration under 
37 C.F.R. §1.131 filed on><ovember 25, 2002 is sufficient to show ■'prior invemion " i.e., 
reduction to practice of the present invention prior to the effeaive date of *e Kanfinan 
references. 

Rejection of Claims 1-5 Under 35 V.S,C. §l02(e) 
The Examiner has maintained the rejection of claims 1-5 under 35 U.S.C. §102(e) a. 
beinganticipatedbyKauftnan..a/. (^.S. Publication No. US 2002/0127735 Al) for the reasons 

ofrecord. 

^c«no,.vail*te --s a 35 U.S.C. §102(e) prior an re6«n« ag^. APPUca-''^ tovemioo. 
AS demor^raud above. U» .tectanoo mrder 37 CFR §U 31 filed on November 25. 2002 U 
sufflcien, ,0 *0« rha. Applicant had complete! the invention as described and claimed m d,e 
insun. p«em apphcanon m to ootntry. a NAFTA counw. or a WTO country, prior to 
Oe»ml^ i5, m9. KauSnan « rf. ba» an effective 35 U.S.C. 5102(e) date otO^ceml^ IS. 
Wl..Acco,di„Sy.Applican,respe=,*.Uys,*mi.s,lut me inve«ion disclosed in 4e present 

pa.e«appUcanon»a.r.du^»pr.c,icebytbeinve„,orpnor.o,h=.ffecUveda„ofKautaan 
« AS sucb. the Kautaan « »/. reference is no. available as prior art against tbe present 
invention under 35 U.S.C. §102Ce) and. accordingly. Applicant respectMly r«iues,s ft., the 
, Examiner reconsider and withdraw this rejection. 

ofOam. 6. 7. 9-13 «.« J6 VmkrJS VS.C. §m(e) 
TheExa,ninerhas«ain,ained,hereiectio.ofclain.s6.7.9-13andl6under3SU.S.C. 

5,one)as being antidpatedby Mcbard.Kc«"«"'-S»«« 


RecMfton < 6177424214 > al 2112/03 3:3j:iO PH (EaslemSlindirdTlnie] 


F9b-12-03 03:32pin Fron-LAHIVE 4 COCKFIELD, LLP 6177424214 1-756 P. 10/15 F-120 

SerialNo.: 09/739,089 -7- Group Ait Unit: 3765 

While in no way conceding to the validity of the Hxaminer's lejection, and solely in the 
interest of expediting prosecution. Applicant has cancelled clainis I and 6 and cla«ns depending 
thereftom. thereby rendering the foregoing rqecuon moot Accordingly, Applicant respectfully 
requests that this rejection be reconsidered and withdrawn. 

Mejectian ofOam 8 VnderSS US.C §m(a) 
The Examiner has maintained Ae rejection of daim 8 under 35 U.S.C. §l03(a) as being 

unpatentable over Bichard^Kortum et al. in view of Zavisto for the reasons of record- 

While in no w.y conceding to the vaUdity of the Examiner's rejection, and solely in the 

intere^ of expediting pmsecution. Applicant has cancelled claims 1 and 6 and claims dependmg 

therefrom, thereby rendeting the foregoing rejection moot. Accordingly. Applicant respectfully 

requests that this rejection be reconsidered and withdrawn. 

Ri^ection of Claim 14 and IS Under SS V.S,C. §l03(a) 
TheExaminer has maintained the rejection of claims 14 and 15 under 35 U.S.C. §l03Ca) as 
being unpatentable over Richards-Konum et al. for d^e reasons of record. 

While in no way concedmg to the validity of the Examiner' s rejection, and solely in the 
irvterestofexped.tingprosecut.on,AppUcantl^cancelledclaamsland6andcl^^ 
therefron.*erehyrenderingtheforegoingre,ectionmoot.Accordingly.Applicantre^^^^^^^ 

requests that this rejection be reconsidered and withdrawn. 

Declaration Under 37 C.F.R. §U32 Filed on November 25, 2002 
Wi^respecttothedeclar.tionunder37CJ.R. §1-132 filed on November 25, 2002, the 

Examiner is of the opinion that 

dijeclion and supcmsion does not m iiselt eaaon 
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conclusion that Mr. TbemeUs not perfonn acts independ^t^^^ 

acts being related to maJdng a determmaiion of whether Mr. Tbemehs is a co- 

iSveJt^'fc the course of Irecting ^ supervising Mr. 'n?^"-!!^^"^^^' 

did Dr Balas personally direct and observe every action of Mr. Ihemeiis. 

tppUc-rrDeclar^on under 37 CFR U32 does not provide ^^ts necess^ to 

Xer this question. The same connnents apply to the other co-authors of the 

publication. 

Applies t«pecrf»UysutamBtto,iBtadi£«=dteto^ 
11 2003 wtt«pec<.oi,«».:zaccte«»om -[a)nu«coB«di<»i">«<J"ivocal«aBm«r ftom 

b.«ep,«ias«..bUshmginv»«sHp. HP.EP. §716.10. A.poi,«=dout«>*.Ex«toW. 
pubUcarto.cWby*eExana«cru„*r35U.S.C. §102. The Applkam flW , ..B2d«U^o„ 

H„^/£»..687 F.2d450 (CCPA 1982). Tl« „^b**at*e Ex^ine, »»S the board -should 
h.ve3oc^WCWora.zi^Eshharw«cuctogmU.= c»p««yWica»l,«.»,.-md««s 

.o6d^«.exm=di.«taands.p=.™.nofhe=ppd.«. f«ms^a..Wo«Wp,30,« 

tavea^c™o.beutfcnedta*.&c»ofs«o»«.«>*«--y" "--wofte 
tegoi«g.*=co»co„dudadd..-ap,«n»h4dln«»e^.msl»win.S^«.ri.^P>*Uc«on 

ai.io.eshi.»vc„uo„."i„;e.w««rv^*:»«.6^"-^''^'CCPA.9S2, 

SMWy...*=pre— .tode— »icr37C.f.R.§U32fiUdo„Nove«h. 
25 2002 o»« — « of f« a^orihio. me co.mhu»on of each of ».*o« ,o U,e 
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Eromanttel S. Helidonis are directors at the clinics were the clinical work described in the 
pubficatipn was performed and did not otherwise contribute to the work described in this 
pubUcation . From tbe foi^mg stated relationships, joint invenioisbip cannot be infored in the face 
of sworn statements to the contrary. Accordingly, as indicated in the In Re Katz case. Applicant has 
made a sufficient showing that the Journal of Photochemisny and Photobiology publication discloses 
his invention. 

SUMMARY 

view of the foregoing remarks, reconsideration of the rejections and aUowance of all 
pending claims is respectfully requested. 

If a telephone conversation with AppUcant's Aitomey would expedite prosecution of the 
above-identified application, the Examiner is urged to call the undersigned at (617) 227-7400. 

RespectfiiUy submitted. 


LAHIVE & COCBU^IELD, LIP 

28 State Street 

Boston. MA 02109 

(617) 227-7400 

Dated: f>'HniaTYl2- 2003 



Maria Laccoltipe Zacharakrs, Ph.D. 
Limited Recognition Under 37 C.F.R- § 10.9(b) 
Anomey for Applicant 
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VTTRSIQN WITH MARKINr tg TO SHOW CHANRES MADE 

Tn the s pecification : 

Please replace the paragraph beginning at page 15. Une 8 with the foUowing re-written 
paragraph: 

-Figure 2 illustrates a method for c^turing in two spectral bands simultaneously and in 
any spatial point of the area under analysis, the kinetics of the alterations in the characteristics of 
the light remined from the tissue, before and the after the administration of the contrast 
enhancing agent. The Ughl remined from the tissue li^ is collected and focused by the optical 
imaging module (L) and passe, through a beam spUning (BSP) optical clement T^us. two 
identical images of the tissue (T) are generated, which can be capmred by two detectors (01, 
D2) m front of the detector, appropriate optical filters (Oai), (002) can be placed, so ti;at 
iJges with different spectral characteristics are capmred. Besides beam spUtters. optical fi ters, 
dicioic mirrors etc. can also be used for splitting the image of die object. The detectors (Dl). 
(D2) are synchronised so that they capture simultaneously the correspondmg spectral images of 
L tissue (TiU). (TiX2) and in successive time-intervals, which are stored in the computer s data 
Storage me»s. Generalamg. multiple spectral m^ages can be captured simultaneously by 
combining multiple splitting elements, filters and sources.- 
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